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Commissioner for Patents 
P.O. Box 1450 
Alexandria, VA 22313-1450 

PWF-APPEAT WWIEF REOt ™RT FOR REVIEW 



Dear Sir: 

Applicant hereby submits a Pre-Appeal Brief Request for Review in accordance 
with the Pre-Appeal Brief Conference Pilot Program. Applicant makes the following 
statement: 



1. Claim 2 recites in part 

deck attachment arms that extend in a forward direction from said 
forward end of said tractor unit and that pijjot at said forward end of said 
tractor unit in a direction that is transverse to both said plane defined by 
said drive wheels and said third wheel and said lengthwise direction, 
(Emphasis Added). 

The Examiner has argued that as the mower deck pivots around the longitudinal 
axis, the rear end of the mower deck is elevated (See Advisory Action). Further, the 
Examiner argues that the deck attachment aims constitute elements 11 1, 47, 55 and 57 on 
one side of the mower and 112, 56, 48 and 55 on the other side of the mower of the Smith 
reference. 

First this combination of elements shown in Smith does not constitute "deck 
attachment arms" as set forth in claim 2. Elements 55 and 56 in Smith constitute chains 
that are clearly not "arms". 
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Second, the mnwinedeck. as defined in claim 2, does not pivot in the longitudinal 
direction. The "mowing deck" recited in claim 2 includes "at least two front wheels 
mounted on said forward end of said mowing deck." In other words, ifagmpwins deck 
defined in clftjm 2 includ e the front wheels. 

To help the Examiner to understand a significant difference between Smith and 
one embodiment of the present invention as recited in claim 2, the Examiner's attention is 
invited to Applicant's Figure 4 wherein the phantom lines 412 illustrate the position that 
the handles and controls would take as the front wheels of the mower deck 402 go over a 
hill 408, if the apparatus did not have the articulated (pivotal) connection of claim 2. In 
this context, it is easy to see that if such handles and controls were mounted on the rear 
traction unit 10 in Figure 1 of Smith, they would follow the same motion as the phantom 
lines 412 in Applicant's Figure 4, which is the antithesis of the invention recited in 
Applicant's claim 2. The ability of Smitii's mower deck to pivot around his longitudinal 
axis, which was pointed out by tie Examiner, would not allow such a handle and controls 
on Smith's rear traction unit 10 to stay in the position shown by 406 in Applicant's 
Figure 4, because Applicant's pivot can be about a transverse axis with respect to 
Applicant's tractor 404, as illustrated in Figure 4. In contrast, Smith's tubular frame 
member 12 attaches his steering unit 1 1 to his traction unit 10 in a manner that allows 
oscUlation about the longitudinal axis of his tractor, not about a transverse axis. See 

Smith, column 2, lines 55-58. 

Also, claim 2 states that the mowing deck has "receivers" that "engage said deck 
attachment arms so that ™* deck nivot* with respect to said tractor unit in 

longitudinal direction » The wheels 18 of Smith do not pivot in a longitudinal direction 
in relation to his traction unit 10, but only in a transverse direction, i.e., about his 
longitudinal axis, as explained in Smith, column 2, lines 55-58. Also, the mowing deck 
of Smith does not have "receivers." 
Further, claim 2 states: 

so that said mowing deck pi vots with respect to said tractor unit 
which allows said mowing deck tn follow national changes as said 
e.i f-T,rnn ft 11ed walk ^ind mower tra v erses terrain havinp slopes that 
^jee TTnathc longitudinal direction} ... surh that said handles 
^± : „ a Lt ^rflv constat national posit*™ wth respect to sai . 4 
user and said plane so that said user can operate controls of said selt- 

Pitied walk behind mower wiltKfflf substantial e W qtional movement of 
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.aid handles and said plane while self-propelled walk behind mower 
traverses said slopes that change ... [in the longitudinal direction]. 

As recited in claim 2 above, the pivoting in the longitudinal direction allows the 
mowing deck (including the two front wheels) to follow elevational changes in the 
longitudinal direction jjuch that the hand le maintain a sub ^nti^l y constant elevational 
position with resr^t tr, the user that the user can orrrate the controls wuhQjfi 
*»h^ti»\ elevate-' ~™™«nt of the handles. These limitations have not been 

disclosed or taught, m any f^^ AS 
indicated above, if handles were attached to the tractor unit 10 of Smith, elevational 
changes in the longitudinal direction would cause such handles to have elevational 
changes as the Smith tractor moves over terrain having slopes that change in the 
longitudinal direction, irrespective of any type of elevational movement of the rear 
portion of the mowing deck of Smith. For these reasons, neither Smuh nor any of the 
cited references show these limitations set forth in claim 2. 

Hence, even if the references could be combined as suggested by the Examiner, 
these references still do not teach Applicant's claimed invention: 

2. With respect to the arguments that Smith provides the motivation for a 
combination of the references, the Examiner cites column 1, lines 16-28, of Smith. This 
section of Smith merely states the rear portion of the mower deck does not drop a 
predetermined distance below the center axis of wheel 18 and the center axis of wheel 16, 
as determined by the length of the chain 56. (see Figure 5 of Smith). The mowing deck 
in Smith does move upwardly, but only when Smith's wheels 18 rotate around a 
longitudinal axis. Since the wheels 18 are rigidly connected to the mowing deck in 
Smith, bis mowing deck also moves upwardly with respect to his tractor unit 10 as 
longitudinal elevational changes are encountered, as shown by the slack in chain 55 m 
Figure 5 of Smith. This action simply prevents scalping of the grass, but does not allow 
the mowing deck, including the two front wheels of Smith, to accommodate elevational 
changes in the longitudinal direction in the manner described and claimed in this patent 
application, 

Wenzel and Seweil are unitary structures and simply follow the ground terrain. 
Smith simply teaches rotational movement of the mowing deck around a longitudinal 
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axis. There are no pivots provided in Smith for pivoting the mowing deck, including the 
wheel structure 18, in a longitudinal direction (around a transverse axis). Certainly, any 
time there is rotation around a longitudinal axis, there will be elevational changes in the 
mowing deck, as illustrated in Figure 5 of Smith. However, such elevational changes do 
not constitute a pivoting in the transverse direction, as set forth in claim 2. 

3. The Examiner argued that the term "substantial" is indefinite since it is unclear as 
to the scope of the term as used in claim 2. As indicated in the response to the last Office 
Action, the test used for the term "substantial" is whether one of ordinary skill in fee art 
would know what is mqant hv the term. 

The present invention relates to a mechanical invention which is a predictable art. 
With respect to the claim language of maintaining "a substantially constant elevational 
position" and "without substantial elevational movement," Figures 1, 2 and 4, as well as 
page 6 lines 3-1 1 of the specification clearly describe fte-» irmn as they would be 
^ JnnH Hv one of gdjagy, skill in the art. Specifically with respect to Figure 4, the 
specification states that "if the articulated arrangement were not present, the position of 
the tractor 400 may be illustrated by the phantom position 410. In the phantom position 
410, the operator controls 412 would be significantly higher and m on> difficult to reach, 

dm orator 404 than the present embodiment 400" (Emphasis Added). In other 
words, Figure 4 illustrates a phantom position in which the handle does not maintain a 
■nHfrnUiiv constant deyjgionaj nation imA is significantly higher. Further, the 
specification states that "when the mower traverses a valley, the articulated arrangement 
of the tractor 400 and the mowing deck 402 keeps the operator controls 406 inamucb 

, enjer^ositiojLMlbs orator 404" (Emphasis Added). Figures 1, 2 and 4 all 

show the convenient position for the operator 404 to operate the device so that the handle 
maintains a substantially constant elevational position without substantial elevational 
movement. These limitations have been described and are certainly clear to those of 

ordinary skill in the art. 

With regard to the limitation "allows the tractor unit to make substantially zero 

radius turns," the specification on page 6 lines 24+ states: 

For example, during forward motion, the operator may squeeze the left 
kanc TcZol 516 to slow the left hand drive wheel 504 and cause the 
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(Emphasis Added) 



In other words, the specification teaches how to execute a zero radius turn. One 
of ordinary skill in the art would certainly understand what constitutes a substantially 
zero radius turn from these teachings of the specification. Certainly, "general guidelines' 
are contained in the specification for making a substantially zero radius turn, as pointed 
out above, in accordance with In Re Mattison, supra. 

For these reasons, the claims are considered to be definite and distinguish over tfa 
prior art. Allowance of this application is earnestly solicited. 

Dated this 27* of December, 2005. 



PAGE 11/11 * RCVD AT 12127/2005 6:50:57 PM [Eastern Standard Time] * SVR:USPTO'EFXRF-6/28 ' DNIS:2738300 * CSID: * DURATION (mnws):03-3fl 




Respectfully submitted, 



^iTliam^Tcoc^aiL Registration No. 26,652 
James R. Yotmg; Registration No. 27,847 
Attorney for Applicant^ 
COCHRAN FREUND & YOUNG LLC 
2026 Caribou Drive, Suite 201 
Fort Collins, CO 80525 
Phone; (970)492-1100 
Fax: (970)492-1101 
Customer No.: 27479 



